TITLE XXI
MOTOR VEHICLES

CHAPTER 263
DRIVERS' LICENSES

Conditions and Requirements for a License

Section 263:14

AMENDMENTS PROPOSED BY CHRIS HAMILTON 2/11/05

Based on HB518, 2005 Session

    263:14 Original and Youth Operators' Licenses. – 
    I. The director, upon receiving proper application for an original driver's license, may in the director's discretion issue a license designated as an original, with such designation to be effective until the fifth anniversary of the license holder's date of birth following the date of issuance to allow such applicant to gain proper driving habits, attitudes, and experience. 
    II. (a) The director shall issue a youth operator's license to applicants who are 16 years of age or older and under 21 years of age. The youth operator license shall expire on the 21st anniversary of the applicant's date of birth. In addition to any other requirements established by law, no such license shall be issued to applicants under 18 years of age unless the applicant meets the requirements of RSA 263:17 or furnishes written consent from the applicant's parent or legal guardian and a certificate of successful completion of a driver education course as provided in RSA 263:19. 
      (b) No[ such license] youth operator’s license shall be issued to any applicant under 18 years of age unless the applicant furnishes proof of current school attendance, or a letter from the applicant’s parent or legal guardian confirming current receipt of home education, or proof of receipt of a high school diploma or its equivalent, or a letter from the principal of the applicant’s school or the superintendent of the applicant’s district of residence stating that the applicant has terminated his or her education for good cause and explaining the reason for termination. Any person under 18 years of age licensed under this section [who terminates his or her] whose school attendance or home education is terminated without receiving any of the above documentation shall surrender the license upon such termination. The principal of the applicant’s school or the resident district shall report any such termination to the department within 5 days of receiving notice of the termination. The parent of guardian of a person under 18 years of age receiving home education and holding a youth operator’s license shall report any such termination to the department within 5 days. The department shall report annually to the house and senate committees having jurisdiction over transportation and education on the number of licenses issued to persons under 18 years of age, the number of licenses surrendered because the person has terminated his or her education, and the number of licenses issued because the applicant furnished a letter evidencing termination of education for good cause during the previous fiscal year.  

      ([b]c) The holder of a youth operator's license shall not operate a motor vehicle between the hours of 1:00 a.m. and 5:00 a.m., nor shall such holder operate a motor vehicle when the number of occupants exceeds the number of safety restraints in the vehicle. 
       ([c]d) During the first 6 months after issuance of the license, the holder of a youth operator's license shall not operate a motor vehicle with more than one passenger less than 25 years of age who is not a member of the holder's family unless accompanied by a licensed responsible adult who is at least 25 years of age. 
       ([d]e) Violation of RSA 263:14, II, ([b]c) or ([c]d) shall subject the violator to a fine not to exceed $100 and a license suspension not to exceed 30 days. Subsequent violations shall subject the violator to a fine of not more than $200 and a license suspension of up to 90 days. 
       ([e]f) This paragraph shall not apply to drivers licensed under RSA 263:21. 
       ([f]g) The restrictions set forth in RSA 263:14, II(b), (c), and (d) shall not apply to drivers who are over 18 years of age. 
       [(g) [Repealed.] ]
    III. (a) The director is authorized to revoke or suspend any original license held by a person under 20 years of age after a hearing upon a showing by its records or other sufficient evidence that the driver has committed an offense, excluding the offenses of RSA 261:40, RSA 261:59, and RSA 266:5, following the issuance of an original license for which the original license holder has been convicted. 
       (b) The periods of suspension or revocation set forth in subparagraph III(a) of this section shall be as follows: 
          (1) For a first offense 20 days. 
          (2) For a second offense 45 days. 
          (3) For a third or subsequent offense 90 days. 
       (c) A suspension or revocation imposed under this section shall not run concurrently with any other penalty imposed under the provisions of title XXI. 
       (d) The director, after hearing, may suspend or revoke an original license or any license held by a person under 20 years of age for good cause upon receipt of proper evidence or information of misconduct, misuse, or abuse of such driving privileges. Circumstances constituting misuse, abuse, or misconduct of driving privileges shall include driving behavior which poses an immediate hazard to the operator or to the safety or property of others on or near the roadway, or, when considered with other driving offenses, which demonstrates a repeated disregard for public safety. 
        (d) The director, after hearing, may suspend or revoke any youth operator’s license held by a person under 18 years of age who fails to produce documentation pursuant to RSA 263:14 ,II (b).
      ([e]f) Notwithstanding RSA 605:6 or any provision of law to the contrary, any conviction for an offense which is used as a basis for suspension or revocation of an original license under this section and which involves a plea of nolo contendere shall be treated in the same manner as a conviction which involves a guilty plea. 
    IV. A driver who is under 18 years of age shall not be subject to license suspension for a first violation of RSA 265:107-a, I-a. 

Source. RSA 261:11-a. 1959, 285:1. 1975, 382:4. 1979, 358:2, II. 1981, 146:1. 1997, 257:1. 1999, 227:2. 2000, 306:1. 2001, 89:1. 2001, 91:9. 2002, 83:2, 3. 2003, 170:1, 2, eff. July 1, 2003. 2004, 173:1-4, 6, eff. May 25, 2004.

Problems:

1. “Receiving home education” has a specific meaning in RSA 193:1.

2. When a person under 18 moves between different educational options, does this language avoid the need to surrender the license and re-apply?

3. Is the word “confirming” an appropriate one in the case of a letter from the parent?

