
Indiana Commission on Judicial Qualification 3299 Park Ridge Lane, NE
115 W. Washington St. Grand Rapids
Suite 1080 MI  49525
Indianapolis
Indiana  46204 November 01, 2004

Re: Cause No.    20D050010DR640

Dear Sir/Madam,

The undersigned, Amir H. Sanjari, Respondent

(Complainant) pro se in the above state custody case has, and/or is, hereby lodging this complaint

against the four judges in this case since 1999, specifically the current presiding judge (Special

Judge Rex Reed of Kosciusko 54th Circuit Court) and the immediate past presiding judge

(Special Judge Michael Cook of Marshall 72nd Circuit Court ) in Indiana state courts and the

Elkhart Superior Court #5 Clerk (Stephanie Burgess).

This is not to absolve the earlier judges (Special Judge David Denton & Judge Terry

Shewmaker of Elkhart County) of illegal and/or unethical conduct.

The Respondent is  requesting that this Judicial Qualification Commission launch an

investigation of the said judges and the Clerk and their conducts with a view to implementing

appropriate disciplinary actions against the same.

The Respondent understands, and has evidence and witnesses to the effect that some of the above

judges' illegal and unethical conducts are not confined to this case alone, forming a persistent

pattern of such (corrupt) actions in Northern Indiana.

Furthermore, the Respondent (Plaintiff in the federal case), has petitioned to remove the state

case to federal court due to the corruption and malfeasance in the state courts (see the enclosed

Notice of Removal ...), and violations of his, and his minor children's, constitutional rights of, but

not limited to, due process and equal protection by the said judges. The Respondent, a pro se, a

man and a father did state in his removal notice that the   “state court has deliberately

perpetrated discrimination and prejudice against the Petitioner [Petitioner/Plaintiff in the

federal case], and his children, in its conduct of the state case before it”. This racial, gender and

paternal discrimination and prejudice throughout the whole process of the state case (since 1999)
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was contributed to by the continuous and corrupt nature of the process in the (Northern Indiana)

state courts with the participation of the opposing counsel, Mr. Max Walker, a disgraced

(evidence available- also on the Plaintiff's website:  webpages.charter.net/lah1321 ) former

Elkhart County Deputy Prosecutor. A similar complaint was lodged against Mr. Walker with the

Indiana Supreme Court Disciplinary Commission.

Further evidence of, and witnesses to the “persistently corrupt process” and malfeasance in the

state courts, maybe provided in due course and also made available to this Judicial Qualification

Commission. Also included here are two affidavit by two independent observers testifying to the

biased, discriminatory and prejudicial conduct of the state court.

Indeed, the enclosed notice includes proof indicating that state court records in the possession of

the Elkhart court Clerk were indeed tampered with (please see Exhibits in the enclosed  notice &

CD-ROM), resulting in the illegal refusal of the Clerk in certifying the Respondent's praecipe

[Rule 53.1 (c)] against Judge Reed.

Therefore, the decisions and orders of the state courts by the above four judges since the year

1999 are VOID due to the said judges having lost jurisdiction in this state (custody) case as a

result of their violations of the U.S. Constitution (see below for legal case laws & cites). 

Furthermore, the said judges    a) have, as a result of these violations, lost any judicial immunity

they might have had, and    b) have, therefore, perpetrated treason (see below) against the United

States for having violated the U.S. Constitution (also enshrined in the constitution of the State of

Indiana) in contravention of their oaths of office.

The Respondent stands ready to provide further information and evidence and witnesses in

support of his assertions herein.

The following are the legal case laws in support of the Respondent's assertions and also excerpts

from the Respondent's (Plaintiff's in federal case) removal petition to the U.S. District Court.

I look forward to hearing from you at the earliest time.

Yours Sincerely,

    ________________________

    Dr. Amir H. Sanjari,   pro se
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5. The second-prong of the Eleventh Amendment, which the district court applied

here, was never duly ratified and is thus unconstitutional and inapplicable to this

case.

Another untenable excuse used by the federal courts to allow governmental

defendants to escape liability and accountability is the Eleventh Amendment. Like

the doctrine of judicial immunity, the nascence of the second prong of the Eleventh

Amendment was without the potency of any Congress. It was birthed almost 100

years after the duly-ratified first prong of the Eleventh Amendment, which has no

application here whatsoever, by a court acting outside the scope of its authority.

Hans v. Louisiana, 134 U.S. 1 (1890) (enhanced the Eleventh Amendment by judicial

fiat by holding that a citizen cannot sue his/her own State in federal court). It was a

court that when circumventing the legislature by usurping its law-making power,

transformed our government into one that oppressed the governed.

This was contrary to what our Framers intended.\FN1 / To prevent such oppression,

the Framers gave the public the right to return those oppressing the governed to

private life. U.S. Const., Art. 3, §1. Mass. Declaration of Rights, art. VIII. It is

reasonable to conclude that the Framers considered that the public would choose
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from the full spectrum of sanctions: from the giving of relief for one identifiable

wrongdoing to the harsh sanction of impeachment. Thus the district court here

holding that the Eleventh Amendment barred Johnson s §1983 claims in Counts 7-9

was reversible error.

Moreover, where Article V of the Massachusetts Declaration of Rights explicitly

guarantees accountability by all magistrates and officers of each branch of

government to all the people at all times, and where it does not distinguish between

the Commonwealth of Massachusetts or the individuals in their individual or official

capacities, article V constitutes the state s express and unequivocal consent to suit by

the people. Thus the Eleventh Amendment may neither override the Commonwealth's

constitutional guarantee of accountability nor bestow sovereign immunity on the

Commonwealth where there was no immunity ab initio (id.). Certainly the Eleventh

Amendment cannot preempt article V of the Declaration. Notwithstanding the

obvious issue of competing constitutions, Article VI of the federal constitution would

have to be invoked, and that is impossible. To invoke the Article VI, the intent of the

United States Congress to preempt the Massachusetts Declaration of Rights would

have to be shown, and where no United States Congress took part in the birth or the

development of the Eleventh Amendment, no such intent can be shown.

Johnson s First Amendment and other constitutional interests should trump the

defendants or the federal and state governments interests in precluding Johnson s
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claims, which is, in effect, an unlawful bestowing of immunity on the defendants.

Immunity is immunity is immunity and by any other name would smell as foul.

By not having an existing statute or a constitutional provision upon which judicial or

quasijudicial or quasiprosecutorial immunity or the second prong of the Eleventh

Amendment are based, and no ordinary constitutional analysis -- using strict or

intermediate scrutiny or a rational basis test -- of the facts of the case or of Johnson

s legal arguments, the decisions below leave unsettled the critical conflict between

the judicially-created law and the constitutions.

Where the second prong of the Eleventh Amendment has never been scrutinized and

cannot be attributed to the Framers or to any Congress, the application of the

unratified second prong of the Eleventh Amendment, must not be continued as de

facto constitutionalized policies or practices.

FN1 Not having been duly ratified, the second prong of the Eleventh Amendment

may not be invoked against the petitioner. Nor may it override or preempt article V

of the Mass. Declaration of Rights, which has since 1780 constitutionally guaranteed

accountability at all times by all three branches of government to the people, of

which he is one. Nor may it supercede the Fourteenth Amendment, duly ratified 22

years prior to the grenade thrown at the civil rights of individuals in Hans. Nor may

it override the plain language of §1983, enacted to enforce the provisions of the

Fourteenth Amendment. Nor may it overrule the intent of Congress not to afford

immunity to those judges who deprive citizens of their civil rights.

5



If a judge does not fully comply with the Constitution, then his orders are void, In re Sawyer, 124
U.S. 200 (1888), he/she is without jurisdiction, and he/she has engaged in an act or acts of
treason.

The U.S. Supreme Court has stated that "No state legislator or executive or judicial officer can
war against the Constitution without violating his undertaking to support it.".
Cooper v. Aaron, 358 U.S. 1, 78 S.Ct. 1401 (1958).

Whenever a judge acts where he/she does not have jurisdiction to act, the judge is engaged in an
act or acts of treason. U.S. v. Will, 449 U.S. 200, 216, 101 S.Ct. 471, 66 L.Ed.2d 392, 406
(1980); Cohens v. Virginia, 19 U.S. (6 Wheat) 264, 404, 5 L.Ed 257 (1821)
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