 




Legal
1.
That the United States Supreme Court has clearly, and repeatedly, held that any judge who acts without jurisdiction is engaged in an act of treason. U.S. v. Will, 449 U.S. 200, 216, 101, S. Ct. 471, 66 L.Ed. 2d 392, 406 (1980): Cohens v. Virginia, 19 U.S. (6 Wheat) 264, 404, 5 L.Ed 257 (1821). 

2.

That The United States Supreme Court, in Twining v. New Jersery, 211 U.S. 78, 29 S.Ct. 14, 24, (1908), stated that “Due Process requires that the court which assumes to determine the rights of parties shall have jurisdiction.”; citing Old Wayne Mut. Life Assoc. V. McDonough, 204 U. S. 8, 27 S. Ct. 236 (1907); Scott v McNeal, 154 U.S. 34, 14, S. Ct. 1108 (1894); Pennoyer v. Neff, 95 U.S. 714, 733 (1877). 

3.
Due Process is a requirement of the U.S. Constitution. Violation of the United States Constitution by a judge deprives that person from acting as a judge under the law. He/She is acting as a private person, and not in the capacity of being a judge (and, therefore, has no jurisdiction). 

4.
The state Supreme Courts have held that those who aid, abet, advise, act upon and  execute the order of a judge who acts without jurisdiction are equally guilty. They are equally guilty of a crime against the U.S. Government. 

VOIDABLE V. VOID ORDERS
5.
A voidable order is an order that must be declared void by a judge to be void; a void order is an order issued without jurisdiction by a judge and is void ab initio and does not have to be declared void by a judge to be void. Only an inspection of the record of the case showing that the judge was without jurisdiction or violated a person’s due process rights, or where fraud was involved in the attempted procurement of jurisdiction, is sufficient for an order to be void. Potenz Corp. v. Petrozzini, 170 Ill. App. 3d 617, 525 N.E. 2d 173, 175 (1988). In instances herein, the law has stated that the orders are void ab initio and not voidable because they are already void. 

6.
There is a misconception by some attorneys and judges that only a judge may declare an order void, but this is not the law: (1) there is no statute nor case law that supports this position, and (2) should there be any case law that allegedly supported this argument, that case would be directly contrary to the law established by the U.S. Supreme Court in Valley v. Northern Fire & Marine Ins. Co., 254 U.S. 348, 41 S. Ct. 116 (1920) as well as other state courts, e.g. by the Illinois Supreme Court in People v. Miller. Supra. A party may have a court vacate a void order, but the void order is still void ab initio, whether vacated or not; a piece of paper does not determine whether an order is void, it just memorializes it, makes it legally binding and voids out all previous orders returning the case to the date prior to action leading to void ab initio. 

7.
This principle of law was stated by the U.S. Supreme Court as “Courts are constituted by authority and they cannot go beyond that power delegated to them. If they act beyond that authority, and certainly in contravention of it, their judgments and orders are regarded as nullities. They are not voidable, but simply VOID, AND THIS IS EVEN PRIOR TO REVERSAL.” [Emphasis added]. Vallely v. Northern Fire and Marine Ins. Co., 254 U.S. 348, 41 S. Ct. 116 (1920). See also Old Wayne Mut. I. Assoc. v. McDonough, 204 U.S. 8, 27 S.Ct. 236 (1907); Williamson v. Berry, 8 How. 495, 540, 12 L. Ed, 1170, 1189, (1850); Rose v. Himely, 4 Cranch 241, 269, 2 L.Ed. 608, 617 (1808). 

8.
Pursuant to the Vallely court decision, a void order does not have to be reversed by any court to be a void order. Courts have also held that, since a void order is not a final order, but is in effect no order at all, it cannot even be appealed. Courts have held that a void decision is not in essence a decision at all, and never becomes final. Consistent with this holding, in 1991, the U.S. Supreme Court stated that, “Since such jurisdictional defect deprives not only the initial court but also the appellate court of its power over the case or controversy, to permit the appellate court to ignore it. …[Would be an] unlawful action by the appellate court itself.” Freytag v. Commissioner, 501 U.S. 868 (1991); Miller, supra. Following the same principle, it would be an unlawful action for a court to rely on an order issued by a judge who did not have subject-matter jurisdiction and therefore the order he issued was Void ab initio. 

9.
A void order may be challenged in any court, at any time, and even by third parties. A void order has no legal force or effect. As one court stated, a void order is equivalent to a blank piece of paper. 

 
 

VIOLATION OF THE CONSTITUTION
10. 

While a Judge may issue orders to control his court, he has no lawful authority to issue any order which violates the Supreme Law of the Land. The First Amendment to the U.S. Constitution states that all entities have the mandatory right of an adequate, complete, effective, fair, full meaningful and timely access to the court. The Fourteenth Amendment to the U.S. Constitution provides that the interest of parents in the care, custody and control of their children, is perhaps the oldest of the fundamental liberty interests recognized by the court, Troxel V. Granville, USC, (2000). “Parents have a liberty interest of the custody of their children, hence, any deprivation of that interest by the state must be accomplished by procedures meeting the requirements of due process.” Hooks v Hooks, United States Court of Appeals (1985). Indeed, the right to rear one’s children is so firmly rooted in our culture that the Unites States Supreme Court has held it to be a fundamental liberty interest protected by the Fourteenth Amendment to the United States Constitution. Hawk v. Hawk, Tennessee Supreme Court, (1993). The Fifth and Fourteenth Amendment guarantees Due Process and Equal Protection to all. “No state shall deprive any person of life, liberty or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.” United States Constitutional Amendment XIV and adopted by State of Indiana Constitution.

“Choices about marriage, family life, upbringing of children are among associational rights ranked as of basic importance in our society, rights sheltered by the Fourteenth Amendment against State’s unwarranted usurpation, disregard, or disrespect. U.S.C.A. Constitutional Amendment 14. 

It seems that in this case, Sanjari v Gratzol (previously Sanjari), the court made an issue of clear and convincing bias by repeatedly delaying, and eventually canceling (effectively reversing its own decision on) the full custody hearing set for February 12 & 13, 2003, effectively deciding in favor of the Petitioner/Mother who had been seeking some of those delays. It also made the unethical and illegal decision to reverse its own order (of hearing set for February 12 & 13, 2003) by canceling the set hearing. This reversal by the Court was prompted by its illegal and unethical conduct in protecting, and covering up for, its own misconducts and violations and that of another judge, Terry Shewmaker, who had been subpoenaed to testify by the Respondent/Father.    The Court tried to muzzle the Respondent/Father by issuing an illegal (by IN & US laws—see previous filings) Mediation and Counseling Order to prevent a public hearing of the custody case which the Court and their “brethren” judges would have found embarrassing. The Court further denied the Respondent/Father the opportunity, as required by the U.S. Constitution, to examine and challenge the underlying reasons for its decision, hence violating the US Constitution with the result that that decision is VOID (see above).
The Court, moreover, denied the due process rights of the minor children by canceling the custody hearing, and endangered their safety and well-being. Again, in violation of the US Constitution and IN and US laws.
Similarly, any other Court or entity insisting to uphold such an illegal order would be in violation of the US Constitution.

FAMILY LIFE VIOLATIONS
11. 

The construction of a constitutional theory which will protect various aspects of family life under Section 1983 rightly continues to command a good deal of judicial interest.

The right of a parent to raise his children has long been recognized as a fundamental constitutional right, “far more precious than property rights.” Stanley v. Illinois, 405 U.S. 645, 651 (1972), quoting May v. Anderson, 345, U.S. 528, 533 (1953); Skinner v. Oklahoma, 316 U.S. 535, 541, (1942); Meyer v Nebraska, 262 U.S. 390, 399 (1923), See, e.q. Castigno v Wholean, 239 Conn. 336 (1996); In re Alexander V., 223 Conn. 557 (1992). In Re: May V Anderson (1953) 345 US 528, 533, 73 S. Ct. 840, 843 97 L. Ed. 1221, 1226, This case involved a mother stripped of her rights without the right to utter a single word in her defense. The order was originally granted for 6 months in which the court allowed the mother to “fight” for her rights back, but kept getting delayed so that the child would incur more time with the father. This case was reversed upon appeal, and also gave rise to the statute citing that, Presumption (750 ILCS 5/603) “A court may consider the period of time that a child has spent with a parent by virtue of a temporary custody order but there is no presumption in favor of the existing custodian under 750 ILCS 5/602 as there is in modification cases under 750 ILCS 5/610. In Re Hefer, 282 Ill. App. 3d 73, 217 Ill. Dec 701, 667 N.E. 2nd 1094 (4 Dist. 1996). Obviously, the argument is that one parent may manipulate the system to prolong proceedings that he/she may think there is an automatic award of custody. The 602 standards still are mandated to be applied, one of them including the wishes of the children as well as other issues such as safety and well-being of the children (self-mutilation, in this case due to psychological and/or other abuse in the Petitioner/Mother’s residence).  

