STATE OF INDIANA
)


IN THE ELKHART SUPERIOR COURT NO. 5



)  SS:
ELKHART COUNTY
)


CAUSE NO. 20D050010DR640

IN RE THE  MARRIAGE OF:
)







)

ALISON GRATZOL,



)




PETITIONER

)







)

V. )
)

AMIR H. SANJARI,



)




RESPONDENT

)
PETITION FOR:

RECUSAL OF THE CURRENT COURT AND CHANGE OF VENUE AND A NEW EARLY HEARING DATE

AND

STAY OF THE FEBRUARY 21, 2003 ORDER

AND

FOR TEMPORARY EMERGENCY REMOVAL OF THE MINOR CHILDREN
N.B.    This Petition is necessarily detailed since the Court has effectively muzzled the Respondent/Father, depriving him of Due Process and preventing him from challenging the erroneous report which ostensibly prompted the Order.
COMES NOW, the Respondent/Father, Amir H. Sanjari, say:

1. That, he is respondent in the above-entitled cause of action.


2. That, from the date of separation and divorce, the Respondent/Father, Amir H. Sanjari, and the Petitioner/Mother, Alison Gratzol, had joint physical and legal custody of the parties’ minor children, A F. Sanjari (now 14 years old), and M R. Sanjari (now 10 years old),


3.
That, on August 27, 2001, this Court unduly, and based upon the Petitioner/Mother’s lies as well as other questionable circumstances, revoked the Respondent/Father’s joint physical and legal custody and awarded the Petitioner/Mother sole legal and physical custody of the parties’ minor children while the Respondent/Father was TEMPORARILY away and not legally represented although every attempt was made to have legal representation at the hearing (proof available). The Respondent/Father was given unreasonably limited visitation and telephonic access to the children, ignoring the close relationship between the former and the latter,


4.
That, while in the Petitioner/Mother’s physical custody, one of the minor children, A, carried out continual self-mutilation (not mere “scratches” as downplayed by the Petitioner/Mother and in Dr. Berardi’s - see below -            report!- scars due to “scratches” do not last for a year! ) and hitched a ride across the state line in a stranger’s truck,


5.
That, the Petitioner/Mother attempted to cover up the self-mutilation of the minor child.   Upon finding out about A’s self-mutilation, the Respondent/Father informed the Court and the Elkhart School Corporation, and other agencies,


6.
That, the Petitioner/Mother has been exercising Parental Alienation Syndrome (PAS) upon the minor children, in particular A, with the aim of alienating them from the Respondent/Father. (PAS, simply, is a syndrome whereby the children are manipulated, coerced, intimidated, bribed by one parent, in this case the Petitioner/Mother, to believe her and identify with her hostile and negative views of the other parent, the Respondent/Father, hence gradually alienating the children from the father. This is re-enforced by the passage of time until it could result in permanent psychological damage to the children and damage to their relationship with the father. This has been exercised pervasively upon A.),

7.
That, the Petitioner/Mother, after having been exposed, had A seen by a social worker, Lou Ann Todd, under dubious circumstances for “therapy”. Ms. Todd was apparently recommended by the children’s physician, Dr. Blunk, whose own role in this case is questionable,


8.
That, the minor child, M, expressed her wish on several occasions to live with the Respondent/Father,


9.
That, on August 09, 2002, and September 10, 2002, respectively, the Respondent/Father filed for Rule To Show Cause against the Petitioner/Mother and Verified Emergency Petition for Modification of Custody, Support, and Visitation. M’s wish to live with the Respondent/Father was included in the latter petition,


10.
That, the hearing set for August 30, 2002, and subsequent dates were repeatedly and unduly delayed by the Court at its own behest and at the behest of the Petitioner/Mother, hence providing the latter with time to apply PAS and coercion upon M to change her mind. The latest date had been set for February 12 & 13 2003, which was asked by the Respondent/Father to be continued due to the delay by Dr. Anthony Berardi in filing his psychological evaluation, and the subpoenaed documents not having been sent to the Respondent/Father by the Elkhart School Corporation (!),


11.
That, throughout this period, the Court prejudicially and repeatedly ignored and postponed to the hearing date (which was in turn repeatedly postponed!) the petitions (even the emergency and time-sensitive ones) filed by the Respondent/Father, hence further ignoring the safety and well-being of the minor children. These petitions and motions, filed through the Elkhart County Superior # 5 Court and Marshall County Circuit Court, are listed herein and offered as evidence,


12.
That, on February 21, 2003, the Court issued an Order (hereafter referred to as the February Order) based upon Dr. Berardi’s report canceling any further Court hearing on this matter indefinitely, hence further exacerbating the psychological and/or physical safety of the minor children and depriving them and the Respondent/Father of the Due Process, as the latter intended to present evidence in Court refuting the lies and erroneous assertions and conclusions within the Berardi report, as well as evidence to support change of sole legal and primary physical custody to the Respondent/Father,
13.       That, all of the Petitions, Motions, their accompanying documents and other  
      evidence and documents hitherto and already filed with the Courts are offered as 
      evidence and in support of this petition,

14.

That, the Preamble to Indiana Code of Judicial Conduct states...

            “Our legal system is based on the principle that an independent, fair 
       and competent judiciary will interpret and apply the laws that     
       govern us. The role of the judiciary is central to American concepts 
       of justice and the rule of law. Intrinsic to all sections of this Code 
       are the precepts that judges, individually and collectively, must 
       respect and honor the judicial office as a public trust and strive to 
       enhance and maintain confidence in our legal system. The judge is 
       an arbiter of facts and law for the resolution of disputes and a 
       highly visible symbol of government under the rule of law. “
       
A. Recusal of the current Court, Change of Venue
COMES NOW, the Respondent/Father, Amir H. Sanjari, say:

1-
That, the initial judge in this case, Judge Terry Shewmaker behaved in an 
             unethical manner in violation of Indiana Code of Judicial Conduct, Canons 1.A, 
             2.A, 2.B, 3.E, and 3.E(1.b) in failing to disclose to the Respondent/Father his 
             conflict of interest (vis-à-vis his former law partner, Mr. Max Walker, a former 
             Elkhart deputy prosecutor [!] who has been representing the 
             Petitioner/Mother in this case) until the Respondent/Father found out from other 
             sources after almost a year and just before the divorce hearing in August 2000,


2.
That, upon being appointed to the case a week before the divorce hearing in 
             August 2000, Judge David Denton (apparently a close colleague of Mr. 
             Shewmaker and Mr. Walker) failed, at the behest of the Petitioner/Mother, to act 
             in the best interest of the minor children and was impervious to the evidence and 
             factual testimony on behalf of the Respondent/Father, even refusing to allow one 
             of the latter’s witnesses to testify, hence depriving him of Due Process. Mr. 
             Denton issued a set of discriminatory decisions contrary to the well-being of the 
             minor children and against the Respondent/Father the morning following a day of 
             complex hearing in August 2000! Mr. Denton’s conduct of the case was in 
             violation of Indiana Code of Judicial Conduct, Canons 1.A, 2.A, 3.E(1),

3.          That, the current Court, Judge Michael Cook of Marshall (72nd) Circuit Court, 
             has consistently neglected the safety and well-being of the minor child(ren) by 
             ignoring various petitions (please see petition dated February 27, 2003, …). 
             Its decision of February 21, 2003, prolongs and maintains the status quo and self-
             interest of the Court and that of various subpoenaed parties such as judge 
            Shewmaker (please see above and list of petitions – CCS entries – petition filed 
            by Respondent/Father dated February 27, 2003). 

Another result of this decision by the Court is to effectively remove the case from 

being heard in Court, and hence open to challenge. This violates the 
             Respondent/Father’s rights and Due Process principle as guaranteed by the US 
             Constitution 14th Amendment.
             This Court’s conduct has been in violation of Indiana Code of Judicial Conduct, 
              Canons 1.A, 2.A, 3.B(2), 3.B(5), 3.B(8), 3.B(9), 3.E and 3.E(1),

4.          That, upon being informed in early 2002 by the Respondent/Father of the minor child’s self-mutilation while in the Petitioner/Mother’s sole physical and legal custody (which this Court had facilitated), and the Petitioner/Mother’s subsequent cover up, judge Cook failed to take action to have the minor children removed from the Mother’s custody, ignoring the Respondent/Father’s pleas for action. Instead, the Court denied the return of the Respondent/Father’s joint custody(!), hence further limiting him in exercising supervision of his children.
             Judge Cook is held personally responsible for prolonging the child’s suffering unnecessarily while she continued self-mutilation.


5.
That, the Respondent/Petitioner has exercised his constitutional right and publicized various irregularities in this case (vis-à-vis decisions concerning my children, various official violations)  to the dismay of the Court,

6.
That, this Court tried to intimidate the Respondent/Father when the latter chose to exercise his right in accordance with Indiana Code vis-à-vis witness testimony.


(Please see the enclosed documents – Court pre-hearing February 04, 2003.),
7       That, not having succeeded in intimidating the Respondent/Father, the Court has   
      chosen to muzzle him to preserve the self-interest of the Court and that of various 
      personalities in this case by canceling the custody hearing and issuing the 
      February 21, 2003 Order (mediation and counseling) at the expense of the minor 
      children’s well-being and safety. One of the effects of this Order being that 
       Respondent/Father has been deprived of his right to have the opportunity to 
       challenge the lies and erroneous conclusions in the Berardi report (see the 
       enclosed document), on which this Order is ostensibly (!) based,

      The Court has abdicated its presumed responsibilities vis-à-vis the well-being of 
      the minor children and lost any moral authority that it might have had in dealing 
      with this case,

8     That, the Court not only did not address various petitions filed by the 
     Respondent/Father  in a timely manner [violation of IN Code of Judicial Conduct 
     Canon 3.B(9)], but it, for many months, kept postponing the custody hearing at 
     the behest of the Petitioner/Mother, hence allowing her to further inflict parental 
     Alienation Syndrome upon the minor children against the Respondent/Father (see 
     enclosed documents), and become emboldened in violating Court Orders,
9.        That, this case has been poisoned with discrimination (against the 
                        Respondent/Father), conflict of interest, unethical behavior, negligence of the 
                        minor children’s well-being and safety by various officials of the Court, Elkhart 
                        Schools and Child Protection Services. And the Respondent/Father, who has 
                        completely lost confidence in the Court, has been deprived of the opportunity to 
                        prove these facts in the Court of law,
 
10.     That, neither the Respondent/Father, nor any other fair-minded person, believes 
                       that this case could be heard and judged in Northern Indiana with any degree of 
                       fairness, integrity, justice and consideration for the true well-being of the minor 
                       children. 
 
Therefore, the Respondent/Father petitions that, in the interest of justice for, and safety of the minor children, the February 21, 2003, Order be stayed, 
that this current Court recuse itself ( or be recused) and the case be moved away from Northern Indiana to Pennsylvania (Pittsburgh- allegheney County / Butler County), where the Respondent/Father resides, as quite patently this case has not been dealt with, nor there is any expectation that it will be dealt with in Northern Indiana without prejudice, discrimination, and undue influence by, and self-interest of, various officials involved in it. Furthermore various agencies (the Child Protection Services, the Courts, the Schools) have shown themselves to be too prejudiced to put the well-being and safety of the minor children before the institutional discrimination against the Father and in favor of the Mother.  

The Respondent/Father also requests a new hearing date at an early opportunity at the new venue.
B.   Temporary Emergency Removal Of The Minor Children

COMES NOW, the Respondent/Father, Amir H. Sanjari, say: 

1.         That, as a result of undue manipulation (please see case history and supporting 
             documents enclosed here) by the Petitioner/Mother and her attorney, and her  
             inflicting Parental Alienation Syndrome upon the minor children, she has 
             compromised the psychological, educational and physical well-being of the 
             minor children to the extent that one of them resorted to self-mutilation (not 
             mere “scratches” as downplayed by the Petitioner/Mother and in Dr. Berardi’s 
             report!- scars due to “scratches” do not last for a year! This is another point 
             ignored by the report) which has consistently been ignored by the 
             Court (please see accompanied documents),

2-    
That, various agencies (the Child Protection Services, the Courts, the Schools) 
 
have shown themselves to be negligent and prejudiced in protecting the well-
             being of the minor children,


3-    
That, the minor children’s safety can not be reasonably guaranteed under the 
 
circumstances in the custody of the Petitioner/Mother. 
             And the Court appears to have abdicated its assumed responsibility in this regard,

4.
That, any positive counseling by a psychologist (even by a disinterested and alert 
             psychologist who would see, or be willing to see, through the deceptive façade of 
             the Petitioner/Mother) would only be counteracted by the minor children still 
             living under the negative influences in the Petitioner/Mother’s household where 
             the latter and her husband inflict Parental Alienation Syndrome (PAS) upon the 
             children,


5.
That, the Respondent/Father would provide for their counseling and other needs 
             (including appropriate professional help and services) once the care and custody 
             of the children are relinquished to him. 

       
Therefore, the Respondent/Father petitions that for the effective healing of them to take place, the minor children be removed from their current residence and be placed in the temporary care and custody of the Respondent/Father until such time that a fair and unbiased hearing is held on the matter away from Northern Indiana.
WHEREFORE, the Respondent/Father, Amir H. Sanjari, petitions the Court that, 


- due to continued prejudice, discrimination and continuous unethically questionable circumstances prevailing, the February 21, 2003, Court Order be stayed, the current Court be recused, the venue of the case be moved away from Northern Indiana to Pennsylvania (Pittsburgh- Allegheney County / Butler County), and a new hearing date for this custody case be set at the new venue.
- to prevent further psychological and physical damage upon the minor children, and in view of prejudice, discrimination and real and present likelihood of further endangerment of the minor children, they be removed from the Petitioner/Mother’s residence and temporarily put in the care of the Respondent/Father until an unbiased and fair hearing of the matter is held.
I affirm under the pains and penalties for perjury that the above and foregoing representations are true.

______________________________

Amir H. Sanjari, Respondent (Pro Se)
206 Berkley Manor Drive

Cranberry

Pennsylvania  16066

Ph: (724) 741 0678
CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the above and foregoing document was served upon the following:
Max K. Walker, Jr., Attorney at Law

131 East Franklin Street, Suite 12, Elkhart, IN 46516

By Fax and/or United States Mail postage prepaid on this _31st_day of _March_, 2003
