STATE OF INDIANA
)


IN THE ELKHART SUPERIOR COURT NO. 5



)  SS:
ELKHART COUNTY
)


CAUSE NO. 20D050010DR640

IN RE THE  MARRIAGE OF:
)







)

ALISON GRATZOL,



)




PETITIONER

)







)

V. )
)

AMIR H. SANJARI,



)




RESPONDENT

)
EVIDENCE IN SUPPORT OF:

THE PETITION FOR 

RECUSAL OF THE CURRENT COURT AND CHANGE OF VENUE AND A NEW EARLY HEARING DATE

AND

STAY OF THE FEBRUARY 21, 2003 ORDER

AND

FOR TEMPORARY EMERGENCY REMOVAL OF THE MINOR CHILDREN
1-
That, this Court has consistently neglected the safety and well-being of the minor  
child(ren) by ignoring various petitions (please see the list), and its decision of 

February 21, 2003, prolongs and maintains the status quo and self-interest of the 

Court and that of various subpoenaed parties such as a judge who initially had 
             presided over this case for almost a year while having been the law partner of the 
             opposing counsel without disclosing this conflict of interest to the 
             Respondent/Father (please see listed petitions). 

Another result of this decision by the Court is to effectively remove the case from 

being heard in open Court, hence violating the Due Process principle as 
 
guaranteed by the US Constitution. 
 
             In addition, the Order has placed other constraints (please see the enclosed letter 
             to the Court) that deprive the Respondent/Father from getting a just and effective 
             remedy to this situation for his children. 
 
The Respondent/Father has exercised his constitutional rights in making visible 
 
and public attempts to achieve justice and fairness in this case for his children. A 
 
point that the Court, in the February Order, seems to take issue with (page 2). 


2-
Furthermore, upon finding out about the minor child’s self-mutilation while in the Petitioner/Mother’s custody, and the Petitioner/Mother’s subsequent cover up, the Respondent/Father informed the Court in early 2002 of the self-mutilation. Yet, instead of taking appropriate action to remove the child(ren) for their safety, even temporarily, the Court denied the return of the Respondent/Father’s joint custody(!), hence further limiting him in exercising supervision of his children.

Similar prejudice was experienced when the Respondent/Father informed A’s School (Elkhart School Corporation) of her self-mutilation. At the persistence (!) of the Respondent/Father the school counselor eventually prompted the Petitioner/Mother (!) to seek help for A. Needless to say, the minor child had continued self-mutilation while still in the Petitioner/Mother’s custody after the Court had been informed by the Respondent/Father. Therefore, the Court neglected its responsibility to order the removal of the minor child(ren) from the Petitioner/Mother’s residence.
This is further evidence that the safety and well-being of the minor children are not, and have not been, the major consideration (if at all) in the Court’s decisions.

Moreover, the Elkhart Child Protection Services refused to take any action (even a most basic check upon the children at the Petitioner/Mother’s residence!) when contacted by the Respondent/Father!


3-
That, the “significant difficulties” referred to in the February Order (par. 1) have reached such a “significant” proportion as a direct result of such prejudice and discrimination against the Respondent as a father and an “outsider”, by the relevant Courts since the beginning of this case. This has had the effect of emboldening the Petitioner/Mother and/or her attorney to take unethical, quite probably illegal, actions detrimental to the well-being of the minor children with immunity (please see listed petitions). Even the Court issued Orders were not enforced when it was the father who requested their enforcement against the mother! Nor was the Petitioner/Mother taken to task when she violated Court Orders!


4-
Another indicator of the predisposition of the Court in this case is the selective manner in which information is presented in the February Order.  E.g.,

a- the February Order refers to the Respondent/Father asking for continuance of February 12/13, 2003, after receiving Dr. Berardi’s report. However, the original hearing set for August 30, 2002, and subsequent dates were repeatedly and unduly changed by the Court and at the behest of the Petitioner/Mother and her attorney, as an attempt to derail the Respondent/Father’s case, as well as providing the Petitioner/Mother with time to inflict PAS upon and coerce the younger minor child, M, to change her mind about her wish to live with the Respondent/Father. 

The latest date had been set for February 12 & 13 2003, which was asked by the Respondent/Father to be continued due to yet another delay by Dr. Anthony Berardi in filing his psychological evaluation. Indeed, the Court itself, during the pre-hearing on February 04, 2003, before the report was made available by Dr. Berardi, alluded to the Berardi report being late and floated the idea of continuing the February 12/13, 2003, hearing.
Upon receiving the Berardi report, the Respondent/Father found that the report contains multitude of false information and conclusions based upon lies by the Petitioner/Mother, and Dr. Berardi’s apparent willingness to accept those lies as truth even when the Respondent/Father provided proof to the contrary. It appears that different standards were applied in evaluating statements and evidence provided by the Respondent/Father on the one hand, and the Petitioner/Mother and her husband on the other!

The report seems to indicate that Dr. Berardi not only did not wish to examine the full evidence (he seemed to complain about the Respondent providing too much evidence and documents to him!), but he patently ignored some of the relevant evidence the Respondent provided to him. He also seems to have ignored (!) the evidence even when the Petitioner/Mother, on one occasion during the evaluation process, lied (a sample of her behavior throughout this case) to him and the Respondent/Father provided evidence to expose the lie! Dr. Berardi, it appears, failed to investigate in any serious manner, if at all, the point that the Petitioner/Mother had been inflicting Parental Alienation Syndrome upon the children, hence some of children’s responses. Even when the symptoms were explicitly consistent with PAS inflicted by the Petitioner/Mother, Dr. Berardi chose to attribute them to some other factors!

His report indicates his apparent concern for money than collating the necessary information and evidence to arrive at a just assessment. Hence, his dismay at the Respondent/Father’s attempts to address some of those lies. 
Needless to say it was unexpected to find so many inconsistencies, inaccuracies and unfounded, and yet unchallenged, innuendos in Dr. Berardi’s report. And the February Order deprives the Respondent/Father of the opportunity to cross-examine Dr. Berardi and prove those inaccuracies. 
Furthermore, Dr. Berardi seems to find fault with both the Respondent/Father and the Petitioner/Mother because they seem to exhibit (some) characteristics that are of a different culture than from those seen in the society Dr. Berardi knows and is used to dealing with. Similar expectations of conforming has been evident in the utterances of various other parties (other than the children, the Respondent and the Petitioner) in this case vis-à-vis the minor children, implying that they’d get them (the children) to conform!. 

The February Order draws heavily upon the Berardi report, whose accuracy of the information it relies upon, from the Petitioner/Mother, is highly questionable and the Respondent/Father has not been permitted to challenge those inaccuracies in the Court hearing that is, apparently, NOT going to be held! This is a “catch 22” situation which this case is caught in! This is not the first time the Court has put the Respondent/Father in such a situation.

Further indicator of the discriminatory nature of the Court decisions is that they seem to make wide-ranging inferences and decisions based upon inaccurate information and lies presented to Dr. Berardi by the Petitioner/Mother without the Respondent/Father being given the opportunity to challenge in the Court of law the report’s assertions, conclusions and the underlying basis upon which they were founded!

In view of such inconsistencies, the February Order and the cancellation of the Court hearing deprive the minor children and the Respondent/Father of Due Process of the law, hence affecting the children’s psychological, educational and/or physical safety and well-being by keeping them in the Petitioner/Mother’s SOLE custody and residence, while seemingly sparing the various parties embarrassment by effectively suppressing the evidence, documents and witnesses the Respondent/Father would have presented to the Court.

This Order further prevents the Respondent/Father from providing evidence, amongst others, that he tried, on a number of occasions since 2001, to reach an amicable compromise (a point of admonishment in the February Order- page 2) with the Petitioner/Mother for the sake of the children, and each time he was rebuffed by her refusal and such responses by her (and her husband) as their stated aim of trying to “…get you [the Respondent/Father] out of the children’s lives…”. An attitude that the Court and Dr. Berardi’s report have neglected to consider, and which would have been shown in the Court hearing!

Furthermore, the continuance requested by the Respondent/Father was necessitated by the fact that the subpoenaed documents from the Elkhart School Corporation were sent “mistakenly” to the Marshall Circuit Court (!) instead of being sent to the Respondent/Father who had requested them, hence depriving the Respondent/Father of adequate time before the February 12/13 hearing.

b.
the February Order continues with the erroneous representation (!) of the Respondent/Father’s position about the minor children’s testimony in “open Court”. The February Order seems to ignore the Respondent/Father’s repeated requests in his letter of January 30, 2003, to the Court, and in his earlier petition of January 22, 2003, (section B.3) in which the Respondent/Father requested “an appropriate environment for the minor witnesses…” to testify. Appropriate environment does not mean “open Court”.

The Court’s method to “…discourage the Father from putting…” (page 2 of the Order) included intimidatory comment by the Court that he (Respondent/Father) would “lose” the case if he insisted on his right to have his children’s testimony. The Respondent/Father’s reason, stated to the Court on February 04, 2003, pre-hearing, for the children’s testimony is that in many substantive and material situations without the children’s testimony, the Court would have to decide whether to believe the Respondent/Father or the Petitioner/Mother. The history of this case, since the beginning, has shown discriminatory pre-disposition of the Courts (Northern Indiana Courts in Goshen, Elkhart & Plymouth) against the Respondent/Father and that the Courts having unduly opted to believe the Petitioner/Mother, even though the Petitioner/Mother (and her husband) has (have) violated Court orders, interfered with visitation of the Father and the children, and the next hearing would have shown them to have lied on many occasions. (The revocation of Respondent/Father’s joint custody is a case in point.) And when violating Court Orders, the Petitioner/Mother was not even taken to task by the Courts! Yet, the Courts have been quick in taking unwarranted action against the Respondent/Father. These further point to the discriminatory and prejudiced (against the Respondent/Father) way this case has been conducted since the parents’ separation in September 1999.

Additionally, after the pre-hearing on February 04, 2003, and while still in the Court room, the attorney present from the law firm representing the above-mentioned subpoenaed judge, threatened the Respondent/Father if he, the Respondent, insisted upon subpoenaing the said judge!




c.
the February Order, moreover, deprives the Respondent/Father of the 
 


opportunity to challenge the various erroneous assertions and present the 
 


case and evidence in favor of relinquishing sole legal and primary 
 


physical custody to the Respondent/Father. 

             5.           That, this Court unduly and in a discriminatory manner has repeatedly and  
                            consistently refused to consider the Respondent/Father’s petitions and Motions 
                            (please see listed case history) in this case in a timely manner, hence resulting in 
                            various damages and endangerment of the minor children. 
