STATE OF INDIANA
)


IN THE ELKHART SUPERIOR COURT NO. 5



)  SS:
ELKHART COUNTY
)


CAUSE NO. 20D050010DR640

IN RE THE  MARRIAGE OF:
) 






)

ALISON GRATZOL,



)




PETITIONER

)







)

V. )
)

AMIR H. SANJARI,



)

RESPONDENT             ) 
RESPONSE TO 

PETITIONER’S MOTIONS OF 09.23.2003 (2) AND 


LETTER TO THE COURT OF 09.24.2003

RESPONSE TO PETITIONER’S MOTIONS OF:

09.23.2003 (FOR MODIFICATION OF ORDERS AND RECOVERY)

AND

09.23.2003 (FOR SHOWING OF NON-COMPLIANCE)

AND,
09.24.2004 (LETTER RE-ITERATING THE ABOVE MOTIONS)
COMES NOW, the Respondent/Father, Amir H. Sanjari, say:

That, he is respondent in the above-entitled cause of action.


1. That, on August 09, 2002, and September 10, 2002, respectively, the Respondent/Father filed for Rule To Show Cause against the Petitioner/Mother and Verified Emergency Petition for Modification of Custody, Support, and Visitation. The younger minor child’s wish to live with the Respondent/Father was included in the latter petition,

2. That, the Petitioner/Mother has been exercising Parental Alienation Syndrome (PAS) upon the minor children with the aim of alienating them from the Respondent/Father,
3. That, after the Court illegally transferred the sole (from joint) custody to the Petitioner/Mother under legally dubious circumstances during the father’s temporary absence, the father became aware of, and reported to the Court that the elder minor child was self-mutilating while in the custody of the Petitioner/Mother, with the latter covering the facts up. 
The elder minor child’s self-mutilation started, and has (with the knowledge of the Courts) been continually reoccurring, since the mother, living with her husband, illegally obtained sole custody, and hence control of the children.
The Courts, as well as the mother are held responsible for the endangerment of the minor child(ren),
4. That, such self-mutilations are often results of abuse within the environment where the self-mutilating child resides,

5. That, after multiple contrived delays by the Court and the Petitioner/Mother, the hearing for this case was eventually set for February 12 & 13, 2003,



6.
That, after having learnt in the pre-hearing Court session (Feb. 2003), that the 


Respondent/Father had subpoenaed two 
judges (one of whom was Terry 



Shewmaker of Elkhart County, IN) to testify at the hearing, the Court (Judge 


Michael Cook) reversing itself, issued an Order (referred to as February Order) 


canceling the full custody hearing already set for 02.12&13.2003 and       


further Court hearings on this matter, ordering Counseling and Mediation,            


as a way of muzzling the Respondent/Father and a mistaken way of          


sparing Judges Shewmaker and Michael Cook the embarrassment due to their 


misconducts that would have been further exposed in the open Court.


Issuance and enforcement of this illegal Order amounts to obstruction of justice 


by the Courts (please see Respondent’s VERIFIED MOTION of 09.05.2003 


FOR:  STAY AND RESCINDING THE MEDIATION & COUNSELING 


ORDER AND SETTING AN EARLY HEARING DATE),


7.
That, Judge Cook, on 06.06.2003, asked to be recused from this case after the 
Respondent/Father filed a lawsuit against him for violations of the IN and US 
Laws and Constitution and endangering the safety and well-being of the minor 
child(ren),


8.
That, the current Court, in its decision of 08.27.2003, erroneously denied the 
Respondent/Father’s relevant Motions asking for the cancellation of the February 
Order and setting a date for hearing, stating that 

“… Judge Cook’s approach [February 2003 Mediation & Counseling Order] is 
consistent with the requirements of the Order Adopting Parenting Time 
Guidelines entered by the Supreme Court of Indiana… requiring that ‘if court 
action is initiated, the parents shall enter into mediation unless otherwise ordered 
by the court.’  “.

Indeed, Judge Cook, initially and correctly, deemed it necessary 
to order a full 
custody hearing (2 days) which he did set for 02.12.2003 and 02.13.2003.

Only after the pre-hearing Court session in February 2003 (please see 6 above) 
did Judge Cook cancel the set hearing and ordered Mediation & Counseling!

Therefore, not only does this Mediation Order violate other IN and US laws 
and Constitutions (please see Respondent’s VERIFIED MOTION of 09.05.2003 
and his earlier filings on this issue), due process of  law (14th amendment) by 
depriving the Respondent/Father and his minor children of a fair and prompt 
hearing and equal protection of the law, etc, but it also violates the very IN 
Supreme Court requirement cited in its defense (above- in the 08.27.2003 Court 
decision) since Judge Cook, due to unethical and illegal reasons, and only after 
the February 2003 pre-hearing, reversed his own initial long-standing decision 
of holding a full hearing. This further confirms the unethical and illegal approach 
and decisions by the Courts in this custody case,


A. RESPONSE TO PETITIONER’S MOTION OF  09.23.2003 [09.24.2003] (FOR MODIFICATION OF ORDERS AND RECOVERY)



1.
That, should there be any interest in consistency, Judge Cook denied similar 


requests (04.15.2003) by the Petitioner/Mother earlier this year (please see 


Respondent/Father’s response to Judge Cook dated 04.21.2003).





The Respondent/Father requests that these filings (of 09.23.2003 and        


09.24.2003) by the Petitioner/Mother be denied. 


Also that any other similar filings by the Petitioner/Mother be denied, 



2.
That, the Petitioner/Mother and her attorney are aware that if this case was 


legally and ethically conducted with a prompt hearing set, the severity of the case 

and evidence against them is such that the mother would lose the custody of the 


children to the father in an impartial Court hearing (please see  




Respondent/Father’s other filings vis-à-vis the psychological and physical 


damage that the delay in a full custody hearing has caused to the minor children),


3.
That, instead of joining the Respondent/Father to seek a prompt and full custody 


hearing to alleviate the pain of the minor children, the Petitioner/Mother and her 


attorney are using this method, their Motion For Modification, as a ploy to 


further gradually erode the Respondent/Father’s rights and privileges vis-à-vis 


the minor children,

4. That, the filing of Petitioner/Mother’s Motions of 09.23.2003 is not a coincidence in view of the Petitioner/Mother’s multiple violations of the Court Orders concerning visitations (see Respondent’s earlier filings), and soon after the Respondent/Father reluctantly sought  involvement of the Elkhart County sheriff in trying to enforce his (Court Ordered) parental visitation rights (on that occasion, 09.20.2003, when the father drove to IN and requested to see the minor children in accordance with the IN Parenting Guidelines- see Respondent’s filing for Injunction against the mother dated 09.22.2003- the mother failed to produce the minor children even though they were no more than 1000 yards away, unknown to the father at the time, from the previously and mutually agreed location where the father was waiting to see the children!),


5. That, the current status quo for visitation and telephonic contact has been arrived at after Court hearings in 2002 and through mutual agreement and Court Orders (Order 02.04.2002 and Agreed Order 08.08.2002), which the Petitioner/Mother has repeatedly violated with the Courts’ acquiescence (see father’s various prior pleadings).
Therefore, it would be unreasonable and a violation to unilaterally, and without a Court hearing on the matter, modify any provision or aspect of the father’s telephonic and visitation contacts with the minor children.
The father’s current set visitations and contacts with the children are, if anything, grossly insufficient and inadequate.


6. That, in a Court hearing, the Respondent/Father would be prepared to provide evidence (documentary, tape recordings, photographic, …) as to 
a.
the mother’s and her husband’s (Mr. John Gratzol) violations of the 
Court Orders,

b. the mother’s and her husband’s manipulations of events and the minor children in creating discord between the latter and their father such as during visitations and other times,

c. the mother lying to the children to create distrust between them and their father,

d. neglect and endangerment of the minor children by the mother,

e. the mother’s and her husband’s interference with and violations of the agreed and Court ordered visitations and telephonic contacts between the father and the minor children,

f. the mother’s and her husband’s lies about the father to the children,

g. numerous tape recordings of conversations detrimental to the mother’s and her husband’s positions in this custody case,

h. the unfitness of the mother to have the minor children’s custody, 

i. the travesty being perpetrated by keeping the minor children in their current residence,    

j. the Petitioner’s attorney’s (Mr. Walker -- from Northern IN and a former Elkhart County deputy prosecutor -- please see the website webpages.charter.net/lah1321 for Mr. Walker’s legal and ethical violations in this and other cases) violation of the Court Order and his unethical and illegal involvement and interference with the minor child(ren),   

k. the current Guardian Ad Litem’s (Rita Parson) conduct and her endangerment of the minor child,



Therefore, it is not surprising that the Petitioner/Mother and her attorney have not 
asked for a Court hearing to decide any modifications and fee recovery issues as 
they have for “Non-Compliance”!
7. That, any attempt to unilaterally reduce or change the Respondent/Father’s time and current arrangements with his children will be seen as further prejudicial conduct against the father, and vehemently resisted to the fullest extent of the law and the Constitution,

8.
That, as a way of self-interest and cover for any legal consequences, it is 
suggested by others to involve in this case a Guardian Ad Litem (GAL), or 
similar body, just so that  responsibility would be passed on to yet another 
prejudicial entity. Please refer to my letter of April 08, 2003 to the Court.


That, any Order involving a Guardian Ad Litem would be similarly regarded, 
and opposed by the Respondent especially in view of the dubious role of Ms. 
Parson who was appointed by Mr. Terry Shewmaker.
            

This case, and the minor children, do not require another layer of prejudicial 


decision making, much less on the recommendation of someone such as Mr. 


Walker, or alike whose roles, along with those of some others, in this case are 


highly questionable and will inescapably be subject of scrutiny. 


The Respondent/Father strongly objects to any role for a Guardian Ad Litem 


(GAL) or similar entity.

9.
That, the Court’s inaction by refusing to institute a full hearing on this custody 
case, has allowed the Petitioner/Mother and her husband to exacerbate and 
deteriorate the well-being and safety of the minor children. It plays on its own 
prejudice by insisting upon mediation and counseling, while violating the minor 
children’s and the Respondent/Father’s Constitutional rights including that to due 
process by not instituting a full hearing in this case in which the father may 
present his case.

The Court, by its inaction and prejudiced actions against the father, has allowed 
the Petitioner/Mother, through dirty tricks and manipulation, to erode the parental 
rights and visitation times of the Respondent/Father, and hence making its own 
role in this case unacceptable and indefensible,

10. 
That, the Respondent/Father is already owed and is entitled to both expenses 
and costs incurred and the time with the children lost as a result of the 
Petitioner/Mother’s and her husband’s violations of the various Court Orders 
and visitations,

11. 
That, the Respondent/Father has consistently been pressing for a prompt and full 


custody hearing, as well as proposing and offering discussion and mediation on 


the case (see Respondent’s earlier filings- e.g. 09.28.2003 Letter to Counsel also 


sent to the Court), whereas the Petitioner/Mother, her attorney and the Courts 


have consistently contrived the delay of a hearing!


Additionally, it has been the Petitioner/Mother’s and her husband’s various and 


persistent violations that have resulted in, and prolongation of the ongoing 


litigation.



Furthermore, the Respondent/Father has filed for, and intends to pursue legal 


action for the above expenses as well as for the legal cost and expense of 



litigating this case,

12. 
It may be noted that, (much to the detriment of the minor children), the Court has 

repeatedly ignored the Respondent/Father’s Motions and pleadings even when 


they concerned the safety and well-being of the minor children.
B. RESPONSE TO PETITIONER’S MOTION OF  09.23.2003 [09.24.2003] (FOR “SHOWING OF NON-COMPLIANCE”)


1.
That, although the Respondent/Father, and others in the legal and other circles, 


believe, and shall prove as such, that the Mediation and Counseling Order is 


illegal and unethical, nevertheless, the Respondent/Father, as one of the few 


parties in this case showing and acting with integrity and being genuinely 


concerned for the safety and well-being of his children, has complied with the 


Court Order for 
mediation and counseling,



2.
That, the course of events, including communications between the Petitioner’s 


attorney (Mr. Walker), the mediator (Mr. Cates), the counselor (Ms. Roemer) and 

the Respondent, indicate the Respondent/Father has complied with the provisions 

of the Order (please also see Respondent’s filing of 10.05.2003, amongst others),



3.
That, the Respondent/Father set up a mediation meeting for 06.16.2003 with the 


mediator and the Petitioner’s party. Due to work-related reasons (please see the 


enclosed letter written by the Respondent’s employer and filed by the 



Respondent on 06.27.2003 as an Addendum to his Motion of 06.16.2003), it was 


necessary for the Respondent/Father to be in Pittsburgh, PA. Indeed, the 



Respondent had spent the weekend of 06.14.2003 and 06.15.2003 in South Bend, 

IN, and had, in good faith, to return to Pittsburgh, PA.


Employment commitments in Pennsylvania not withstanding, the 



Respondent/Father could, and would, have remained in Indiana for the 



06.16.2003, mediation meeting(!),


4.
That, the Respondent communicated this point to the opposing attorney and the 


mediator during correspondences, and adequately in advance, in the previous 


week to the meeting, asking, reasonably, for the meeting to be continued.


Mr. Cates inexplicably refused to postpone the mediation meeting of 06.16.2003 


despite having been given adequate advanced notice by the Respondent. 


It should also be noted that the original Mediation and Counseling 



Order by Judge Cook had indicated no specific date, nor any specific deadline, 


for the mediation and counseling to take place, and up to the date of this filing 


there has been no date for a hearing set on the Court’s docket in violation of the 


ADR Rules such as IN Code 31-17-2.4-2, which states 


“Sec. 2. When a case is ordered to mediation, the case shall [Respondent’s italic] 


be placed on the court docket for final hearing. The mediation process must be 


completed not later than sixty (60) days after the mediation order is entered.”,


5.
That, the mediator, an attorney also in Northern Indiana where this custody case 


is being dealt with, has been shown to act in this case with lack of impartiality  


and hence, violating the Alternate Dispute Resolution Rules adopted by the IN 


Supreme Court (please respondent’s Motion of 06.16.2003, and 10.05.2003),



6.
That, a detailed history of this issue, and its misrepresentation by the 



Petitioner/Mother and her attorney may be found in the various communications 


between the mediator, the Petitioner’s attorney and the Respondent, specifically 


the Respondent’s Motion of 06.16.2003 (MOTION FOR: OBJECTION TO THE 


CONDUCT OF THE MEDIATOR AND REQUEST FOR  POSTPONEMENT 


OF THE MEDIATION PROCESS AND APPROPRIATE CHANGES IN 


ACCORDANCE WITH ADR RULES) and its Addendum of 06.27.2003, casting 

doubt upon the impartiality of the mediator and integrity of the process,

7.
That, the mediation process, as other aspects of this case, has been abused and 


tainted by the Petitioner’s attorney’s (please see A.6.j above) manipulations 


(e.g. communications between the latter and the mediator).


Indeed, one wonders which one of them was conducting the mediation process!


8.
That, the actions of the appointed mediator, Mr. Cates, are in violation of the        

Alternative Dispute Resolution Rules (please see Respondent’s 06.16.2003, 


10.05.2003, and other Motions and filings in this case), hence warranting Mr. 


Cates disqualification as the mediator in this case as the Respondent/Father has 


requested,



9.
That, the Petitioner/Mother has gone on the record refusing any discussion of the


custody in mediation. Therefore, this process proves to be pointless. It may be


prudent, indeed necessary, to ask the Petitioner/Mother if she even has any 


intention of showing good faith in mediation such as to discuss custody, which is 


the whole point of this, and subsequent, legal action to come. This would prevent 

waste of time and resources, but more importantly, spare the children 



unnecessary hurt and agony,


10.
That, the Respondent/Father attempted to contact the appointed counselor, Ms. 


Roemer, also in Northern Indiana, on a number of occasions (tape recorded 


conversations), few of which were successful.






Despite the Respondent’s repeated attempts to establish contact and procedure 


with Ms. Roemer, and having left her messages on her answering system to 


respond to the Respondent’s calls (tape recorded) and letters (copies of some of 


which were also filed with the Court), she did not reply.


It seems that Ms. Roemer does not respond to direct calls, furthermore, she did 


not respond to the Respondent’s voicemails and messages (tape recorded),  



11.
That, in a telephone conversation, the Respondent informed Judge Cook’s office 


about absence of response from Ms. Roemer to the Respondent’s 



communications.


Judge Cook’s office, in the same telephone conversation, informed the 



Respondent that they too had been having difficulty establishing contact with the 


counselor, Ms. Roemer! 


12.
That, the Respondent/Father finds lack of communication by Ms. Roemer with 


him somewhat inexplicable!



13.
That, furthermore, the Respondent/Father understands that Ms. Roemer does not 


have any expert knowledge (as confirmed by herself) of Parental Alienation 


Syndrome (PAS), which the Petitioner/Mother and her husband have been 


inflicting upon the minor children against their father.


Therefore, she would be unable to distinguish between the issues involved and


recognize the damage (PAS) the Petitioner/Mother and her husband have been


inflicting upon the minor children, particularly the elder minor child who has


been continually self-mutilating with the knowledge of the Courts for over a year 

while in the custody of the mother, and the latter’s attempts in covering up the


same.  


Therefore, any such counseling would be rendered ineffective.



The pretense of providing any therapy treatment during the past year (by an 


unethical and unqualified individual with vested interest) by the mother has been 


nothing but a sham to placate the Court and a criminal act by the mother to the 


detriment of the minor children. 





The Respondent/Father intends to provide appropriate expert treatment, as well 


as education, for her children when he regains their custody.

WHEREFORE, the Respondent/Father, Amir H. Sanjari, requests the Court, 
- deny the Petitioner/Mother’s filings of 09.23.2003 (2) and 09.24.2003,


The Respondent/Father, concerned citizens (both within IN and nationwide communities), legal, medical and psychological circles, et. al , believe that the Court could and should assert its authority in a positive, ethical and legal way by dispensing with current approach in this case (in view of the Petitioner/Mother’s refusal to discuss custody in any setting including mediation) and set a full and early custody hearing in this matter. This would not only return credibility to the process, but also be the best course of action for the two minor children, their safety and well-being and future, should they be of any concern to the Court at all in this matter.   

Does it take my daughter to commit suicide in the mother’s custody before this Court would take action and transfer the custody to the Respondent/Father until an unbiased hearing is held ?! 

I affirm under the pains and penalties for perjury that the above and foregoing representations are true.
______________________________

Amir H. Sanjari, Respondent (Pro Se)
206 Berkley Manor Drive

Cranberry

Pennsylvania  16066

Ph: (724) 741 0678
CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the above and foregoing document was served upon the following:
Max K. Walker, Jr., Attorney at Law

131 East Franklin Street, Suite 12, Elkhart, IN 46516

By Fax and/or United States Mail postage prepaid on _07th_day of _October_, 2003.
